
Republic of the Philippines

^anbiganbapan
Quezon City

SEVENTH DIVISION

MINUTES ofthe proceedings held on 9 June 2017,

Present:

Justice ALEXANDER G. GESMUNDO Chairperson
Justice MA. THERESA DOLORES C GOMEZ-ESTOESTA Member

Justice ZALDY V. TRESPESES Member

The following resolution was adopted:

SB-I7-CRM-0064 to 0069-PEG, v. CARLITO SAN ANTONIO FAJARDO

For resolution are the following:

1. Accused Carlito Fajardo's "MOTION TO QUASH" dated 10 April
2017;' and

2. The prosecution's "COMMENT/OPPOSITION (re: Motion to
Quash)" dated 19 April 2017.^

In seeking the quashal of the six informations charging accused-
movant Carlito Fajardo of violating Sec. 3(e) of R.A. No. 3019, he argues
[1] that the facts charged to not constitute an offense; and [2] that this Court
has no jurisdiction to try the cases.

He expounds his first argument by pointing out that, contrary to the
allegation in the informations that he was the "Executive Director, National
Parks Development Committee, City of Manila", there is no National Parks
Development Committee (NPDC) under the City of Manila and that the
NPDC is under the Department of Tourism (DOT). He posits that if the City
of Manila does have such an office, it is one that is separate and distinct
from the one under the DOT since the City of Manila is an independently
chartered city. He thus concludes that he is being charged under an office
that does not exist or, if it does exist, to which he has no connection.

^ Record, Vol. 2, pp. 112-114.
^ Record, Vol. 2, pp. 118-123.
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As to his second contention, Fajardo claims that the informations did
not allege that he was a high-ranking public officer or that the position of
Executive Director is a high-ranking one. The Sandiganbayan thus has no
jurisdiction to try the cases.

The prosecution counters Fajardo's first argument by saying that it is
an evidentiary matter that should be settled during a full-blown trial, citing
Clay <Sc Feather International, Inc., et ah v. Lichaytoo and Lichaytoo.^ It
also argues that the informations are sufficient as they state the requirements
under Rule 110, Sec. 6 of the Revised Rules of Criminal Procedure.'*
According to the prosecution, the informations clearly and sufficiently allege
the facts and circumstances constituting the crime in a manner that Fajardo
can easily comprehend and informed him of the charges. Lastly, the
prosecution assigns no merit to Fajardo's allegation that this Court has no
jurisdiction over the cases due to the informations' failure to allege that
Fajardo is a high-ranking official. It submits as bases Sec. 4.a.I of P.D. No.
1606, as amended, which confers to the Sandiganbayan jurisdiction over
executive branch officials occupying the positions of regional director and
higher; and Perlas, Jr. v. People^ wherein the Supreme Court declared that
the NPDC director is under the jurisdiction of the Sandiganbayan.

The motion to quash is denied.

Accused-movant Fajardo's Joint Counter-Affidavit^ filed at the Office
of the Ombudsman belies his argument in support of his Motion to Quash as
it categorically states:

RESPONDENTS, unto this Honorable Office, after having been duly
sworn to in accordance with law, do hereby depose and state the
following, to wit:

1.) CARLITO SAN ANTONIO FAJARDO, is a former
Executive Director of the National Parks Development Committee
(NPDC, for brevity), then holding office at T.M. Kalaw Street, Rizal Park,
Ermita, Manila with Salary Grade 28; xxx;

XXX.

^ G.R. No. 193105, 30 May 2011.
4SECTION 6. Sufficiency of complaint or information. — A complaint or information is sufficient if it states
the name of the accused; the designation of the offense given by the statute; the acts or omissions
complained of as constituting the offense; the name of the offended party; the approximate date of the
commission of the offense; and the place where the offense was committed.

When an offense is committed by more than one person, all of them shall be included in the
complaint or information. (6a)
^ G.R. Nos. 84637-39, 02 August 1989.
®ld at pp. 578-620.
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Also, after reading again the assailed informations, the Court sees that
the use of "City of Manila" is with reference to the place where the NPDC
office is located and not to the city government itself. Note that "City of
Manila" was refen*ed earlier in the informations as the place where the
offense was committed. Further, as shown by the Complaint^ lodged against
the officials of NPDC and Fajardo's Joint Counter-Affidavit, and the
resulting Joint Resolution^ and Order^ from the same office, there is no
dispute that the City of Manila is referred to only as the location of the
NPDC's office.

We thus find his claim, that the office "National Parks Development
Committee, City of Manila" does not exist and therefore the facts charged do
not constitute an offense, specious and strained.

If he is keen on pursuing this argument he must present and establish
this not in pursuit of quashal but during trial since it is a matter of defense,
as pointed out by the prosecution. "Facts that constitute as a defense xxx
against the charge under the information must be proved by them during
trial. Such facts and circumstances do not constitute proper grounds for a
motion to quash the information on the ground that the material averments
do not constitute an offense."'^

Also, the allegations in the infonnations themselves negate his
argument that the facts charged do not constitute an offense. A review of the
informations and the essential elements of the offense in Sec. 3(e) of R.A.
No. 3019" shows that the allegations indeed constituted the offense charged.
It was clearly stated that Fajardo was the Executive Director of NPDC, thus
a public officer; that he committed the offense while in the performance of
his official functions; that he gave unwarranted benefits, preference or
advantage to Variance Protective and Security Agency when he signed
disbursement vouchers facilitating the release of various payments of
different amounts to Variance for security services rendered during various
periods within the years 2004 to 2009 with the knowledge that Variance is

' Record, Vol. l-A, pp. 58-577.
® Id. at pp. 30-50.
^d.at pp. 51-57.
Soriano v. People, G.R. Nos. 159517-18, 30 June 2009.
" The essential elements for violation of Section 3 (e) of R.A. No. 3019 are as follows:
{1} The accused Is a public officer or private person charged In conspiracy with him;
(2) Said public officer commits the prohibited acts during the performance of his official duties or in
relation to his public position;
(3) He causes undue injury to any party, whether the government or private party;
(4) Such undue injury is caused by giving unwarranted benefits, advantage or preference to such parties;
and

(5) The public officer has acted with manifest partiality, evident bad faith or gross inexcusable negligence.

/ y



>  Minute Resolution
Crim. Case No. SB-17-CRM-0064 to 0069

Peo. V. Fajardo
Page No. 4 of 5
X  X

not entitled to them due to non-compliance with R.A. No. 9184 and its
implementing rules; that Fajardo acted with evident bad faith, manifest
partiality or gross inexcusable negligence; and that Fajardo's acts caused
undue injury to the government. Clearly, there is no basis for Fajardo's
claim that no offense was charged in the informations.

In parrying Fajardo's attack on the jurisdiction of the Court due to the
failure to specifically indicate in the informations that the NPDC Executive
Director is a high-ranking officer, the prosecution correctly cited the relevant
laws and jurispmdence establishing the Sandiganbayan's jurisdiction over
the NPDC Executive Director. Also, while the informations are indeed silent
as to whether the position is high-ranking or even as to its designated salary
grade, this does not render the informations insufficient or invalid and thus
susceptible to quashal. The Court notes that the information states after the
name of Fajardo the descriptive title "Executive Director, National Parks
Development Committee". This sufficiently alleges that Fajardo is a high-
ranking officer. Further, as earlier noted, Fajardo already categorically
admitted in his Joint Counter-Affidavit quoted above that his salary grade is
28. We quote the unequivocal wording of this Court's jurisdiction over
public officers like Fajardo found in P.D. No. 1606, as amended:

SECTION 4. Jurisdiction. — The Sandiganbayan shall exercise
exclusive original jurisdiction in all cases involving:

a. Violations of Republic Act No. 3019, as amended,
otherwise known as the Anti-Graft and Corrupt Practices Act,
Republic Act No. 1379, and Chapter II, Section 2, Title Vll, Book
II of the Revised Penal Code, where one or more of the accused are
officials occupying the following positions in the government,
whether in a permanent, acting or interim capacity, at the time of
the commission of the offense:

(1) Officials of the executive branch occupying the
positions of regional director and higher, otherwise
classified as Grade '27' and higher, of the Compensation
and Position Classification Act of 1989 (Republic Act No.
6758), XXX
XXX.

(5) All other national and local officials classified as
Grade '27' and higher under the Compensation and Position
Classification Act of 1989.

XXX.

Considering all these, Fajardo cannot be allowed to impugn this Court's
jurisdiction on the shallow ground that there was no indication in the
informations that the position he occupied is high-ranking.
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As a final note, we are reminded of the settled rule that a motion to
quash an information is the mode by which an accused assails the validity of
a criminal complaint or information for insufficiency on its face in point of
law, or for defects which are apparent in the face of the information.'^ A
quashal is proper when the information, on its face, is so insufficient or
defective that it failed to properly apprise an accused of the elements of the
criminal offense filed against him and, as result, could leave him unable to
amply prepare for his defense.'^ Such is not the situation here. What is
important at this stage of the criminal proceedings is for each of the
informations to allege the ultimate facts necessary to show the elements of
the offense charged and the status of the accused as a public officer under
the jurisdiction of the Sandiganbayan. As long as the ultimate facts stated in
the informations show these, the sufficiency and validity of the informations
must be upheld.

WHEREFORE, premises considered, the Court DENIES for lack of
merit accused-movanfs Carlito Fajardo's "MOTION TO QUASH" the six
informations charging him of violating Sec. 3(e) of R.A. No. 3019.

As a consequence, let the arraignment of accused-movant Fajardo
proceed as scheduled onl2 July 2017 at 8:30 in the morning.

SO ORDERED.

GESMUNDO, J., Chairperson

GOMEZ-ESTOESTA, J.

TRESPESES, J.

" People u. Odtuhan, G.R. No. 191566,17 July 2013.
" See People v. Sandiganbayan (Fourth Division}, G.R. No. 160619, 9 September 2015; and Lazarte v.
Sandiganbayan, G.R. No. 180122,13 March 2009.


